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- The MAIUNG DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 31 October 2003 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Qi/ay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) IE Claim(s) 7-23 is/are pending in the application. 

4a) Of the above claim(s) 11-17 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ia Claim(s) 1.2.4-10,1 8-21 and 23 is/are rejected. 

7) 13 Claim(s) 3 and 22 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)[3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1, 121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) I2SJ Notice of References Cited (PTO-892) 

2) [H Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 10/31/03 . 



4) 0 Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mal Date 20050914 



Application/Control Number: 10/605,805 Page 2 

Art Unit: 21 82 

DETAILED ACTION 



Election/Restrictions 
Response to Restriction Argument 

Applicant argues that Group I and Group II are not patentably distinct. Examiner 
disagrees with Applicant. Group I (1-10 and 18-23) is directed to receiving an activation 
key from a first location sent to a centralized location and configured to activate an 
option of a remote device located in a second location. Group II (1 1-17) is directed to a 
centralized location sending an activation option to a remote device located remotely 
from the centralized location. Group I and Group II are patentably distinct. Applicant's 
arguments are not persuasive and the restriction rejection is maintained. 

Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 4-10, 18-21, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Evelend et al., (US 6,664,893) and Fenstemaker et al., (US 



6,490,684), and in further view of Houghton et al., (US 6.009,153) 
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As per claim 1,4-10, 18, 19, 21, and 23, Evelend teaches remotely activating 
options resident on a multi-vendor supported device comprising the step of receiving, at 
a centralized facility, an activation key (authorization signal key) sent from a first 
location (third-party source) and configured to activate an option of an in-field device 
(medical monitoring device) located in a second location; sending the activation key 
from the centralized facility to the in-field device at the second location. Evelend teaches 
a system wherein a third-party source is utilized to determine whether activation of an 
option on the medical monitoring device is possible. The activation option includes 
activation the monitoring function of the medical monitoring device that was previously 
inactivate. Evelend specifically teaches gaining authorization of an option for the 
medical monitoring device from a third-party sources and sending that authorization to a 
centralized facility which will authorize the activation of the medical monitoring device. 
(Evelend, Abstract, cols. 2-6) 

Evelend is silent in respect to forwarding and receiving a verification script before 
authorization is given to activate an option on the medial monitoring device (in-field 
device). However, Fenstemaker teaches a method of verifying the received key to 
determine whether the received key will enabled the selected option. If the received key 
is defective then Fenstemaker teaches replying to a centralized facility that the key is 
defective. (Fenstemaker, Abstract, cols. 3,4, Figs. 3,4) It would have been obvious to 
one of ordinary skill at the time the invention was made to implement Fenstemaker's 
method of verifying the received key to determine whether the received activation key 
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will enabled the selected option before utilizing the activation key, because doing so 
would help prevent against defective activation keys being used to activate a selected 
option. (Fenstemaker, col. 3, lines 28-51) 

Fenstennaker is silent in respect to the centralized facility performing the 
verifying of the activation key. Fenstemaker teaches wherein an internal application of 
the medical device performs the verification, and if an error is detected related to the 
received activation key then a reply is sent to the centralized facility. Nonetheless, 
Houghton specifically teaches a method of remotely located device (server, 10) 
requesting verification of a security password before a communication signal (activation 
signal key) is transmitted to a reconfigurable device (fax machine, 5 Houghton, col. 5, 
lines 1-12) Examiner is taking to position that Houghton request for verification (security 
password) before transmitting an activation key to the remote device is similar to 
sending a verification script to the remote device because the request for verification 
taught by Houghton request for verification of the remote device (security password) 
before an activation key is transmitted to the remote device . Therefore, it would have 
been obvious to one of ordinary skill at the time the invention was made to implement 
into Evelend-Fenstemaker Houghton's verification method of requesting verification of a 
security password before a communication signal (activation signal key) is transmitted 
to a reconfigurable device, because doing so ensure that the operating attempting to 
reprogram the remote device has the authority to perform the operation. (Houghton, 
Abstract, cols. 3-10) 
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As per claim 2 and 20, Evelend teaches wherein the in-field device is located in a 
second location and does not communicate with the first location. 

Allowable Subject Matter 

Claims 3 and 22 objected to as being dependent upon a rejected base claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tammara Peyton whose telephone number is (571) 
272-4157. The examiner can normally be reached between 6:30 - 4:00 from Monday to 
Thursday, (I am off every first Friday), and 6:30-3:00 every second Friday. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Popovici 
Dov can be reached on (571 ) 272-4083. The fax phone number for the organization 
where this application or proceeding is assigned is (571) 273-8300. Any inquiry of a 
general nature of relating to the status of this application should be directed to the 
Group receptionist whose telephone number is (571 ) 272-2100. 
Mailed responses to this action should be sent to: 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 . 
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Faxes for Official/formal (After Final) communications or for Infonnal or draft 
communications (please label "PROPOSED" or "DRAFT') sent to: 

(571)273-8300 

Hand-delivered responses should be brought to: 
USTPO, Randolph Building, Customer Service Window 
401 Dulany Street 
Alexandria, VA 22314. 






Tammara Peyton 
September 14, 2005 



